MINUTES OF THE REGULAR ZONING BOARD OF ADJUSTMENT MEETING OF PISCATAWAY TOWNSHIP HELD ON THURSDAY, SEPTEMBER 12, 2019.

The Regular Meeting of the Piscataway Zoning Board was called to order at 7:30 P.M. in the Department of Public Works Meeting Room, 505 Sidney Road, Piscataway, New Jersey, by Chairman Bleich.

Chairman Bleich stated:  IN COMPLIANCE WITH THE OPEN PUBLIC MEETING ACT, ADEQUATE NOTICE OF THIS MEETING WAS PROVIDED IN THE FOLLOWING WAYS:


*Posted on the bulletin board of the Municipal Building


  and made available through the Township Clerk;


*Notice published in the Courier News;


*Notice sent to The Star Ledger;


*Notice made available through the Township Librarians.

ROLL CALL:
PRESENT: Shawn Cahill, Loretta Keimel, Jeff Tillery, Steven Weisman, Kalpesh Patel and Chairman Bleich. ABSENT: Roy O’Reggio
Also present:
James Kinneally, Esq., Henry Hinterstein and Laura Buckley, Recording Secretary.  It was determined that a quorum was present by roll call.
4. PLEDGE OF ALLEGIANCE 
James Kinneally states that Application (#6) 19-ZB-35V, Kasif Khan has been Postponed until September 26, 2019-Must notice Courier News.  
1. 19-ZB-32V

Jigish Patel




Bulk Variance





Block 2105, Lot 21.01; Zone: R-7.5





1016 Maple Avenue





Applicant proposes to construct a two story addition with garage to an 



existing single family home.

VARIANCES REQUIRED:

21-501 Required – 25 foot front yard setback

Proposed – 24.12 foot front yard setback

Required – 8 foot side yard setback

Proposed – 3.2 foot side yard setback

Proposed – 2.2 foot side yard setback (landing)

21-621 Required – no shed shall be constructed within 3 feet from any property line

Proposed – shed located 2.5 feet from the rear yard property line (existing)
24-702.3 Required – each enclosed parking space must measure at least 12 feet in width by 20 feet in length and shall not be obstructed with stairways, landings, shelving or any other obstructions that would prohibit the parking of a motor vehicle

Proposed – a garage measuring 10.08 feet by 20.58 feet in length with a 1 foot landing

          Action to be taken prior to November 19, 2019

Jigish Patel, the applicant, is sworn in to testify on his own behalf. Mr. Patel states that he would like to add a second story to the home. Mr. Kinneally asks the applicant if he has seen Mr. Hinterstein’s staff report; he has. Mr. Patel states that they just received it today and they need some time to go over it. Mr. Kinneally asks if he understands what Mr. Hinterstein is asking in the report; he does. 

Mr. Hinterstein states that there are two items in the report that need to be addressed. The first one is the existing side yard setback is an extreme one that exists there today. There is a one story framed structure that is there now. Although it is close to the property line it is sort of minimal in nature being a one story; by putting this second story on it they are really imposing on the setback and the openness and air. He doesn’t see why they can’t step that part, the addition, back to where it should be. The garage and first floor are already there, so they can bump in the second story to conform. It is his recommendation that the second story gets stepped in so that the addition is not that extreme setback; is should conform to the ordinance in the zone that is eight (8) feet. There is a lot more room on the other side of the property so they can maybe put an addition there or on the rear of the property. 
Mr. Hinterstein states that the other issue is that there is no official survey of the property that was submitted. It appears that there is a fence on the property that might be over the property line which the Board could not approve. His recommendation is to carry the meeting and get together with the architect and make a revised plan that would work and be a little bit more receptive to the Board. Mr. Kinneally states that what Mr. Hinterstein is suggesting is that they go back to the drawing board and come back with a revised plan because the relief they are seeking under this application is rather severe and a revised plan may be looked upon more favorably. 
Mr. Patel states that it is in the same building, he is just going straight up. Mr. Kinneally states that he understands that, but take Mr. Hinterstein’s report to the architect and he will understand that points that he is making. Mr. Kinneally states that they will adjourn it to the October 10th meeting with no further notice required. The plans do have to be in no later than 10 days prior to the hearing. Public portion open/closed. If the plans can’t be in on time, he must call the office and we can postpone the hearing to a later date. 
2. 19-ZB-38V

John Sharpe





Bulk Variance





Block 6404, Lot 9; Zone: RR-1





409 Crestwood Street





Applicant proposes to install a pavilion, shed and a 6’ privacy fence to an 



existing single family home on a corner lot.

VARIANCES REQUIRED:
21-501 Required – 75 foot front yard setback for an accessory structure

Proposed – 0 foot front yard setback for an accessory structure (pavilion) (Wyckoff Avenue)



Required – 10 foot rear yard setback for an accessory structure



Proposed – 5 foot rear yard setback for an accessory structure (shed) (existing)



Required – 15 foot side yard setback for an accessory structure 



Proposed – 5 foot side yard setback for an accessory structure (shed) (existing)
21-619.1 Required – in a residential district, a fence located within the front yard setback line shall not be over 4 feet in height and/or consist of no more than 50 percent solid material

Proposed – a 6-foot solid fence located within the front yard setback line (located along the Wyckoff Avenue frontage)



Action to be taken prior to December 1, 2019

John Sharpe, the applicant, is sworn in to testify on his own behalf. He states that he has a corner lot and they would like to put a pool in next year. They just recently fenced it in but they made him go four (4) feet high from the street and he would like to make it six (6) feet high because he wants to put the pool on that side. Mr. Kinneally asks if they received a copy of Mr. Hinterstein’s report dated September 12th; he has. Mr. Sharpe states that he knows that are worried about him being on a corner and blocking the traffic views, but his property sits at least 60 yards in from the street. From the corner to the fence is at least 25 yards; he doesn’t obstruct any views. Mr. Hinterstein states that on Wycoff Street the applicant is proposing the fence right on the property line; the requirement for the fence is 50 feet from the property line or 60 feet from the curb. 
Mr. Hinterstein states that it is a corner and there are two fronts, his house fronts Crestwood Street but Wycoff is also a front so all of the other homes that are on Wycoff have a 50 foot setback and then now this fenced in yard protrudes on the neighboring property and the site corridor of the street. He is fortunate that he does have an acre property which is larger than most of the corner lot applications that they review. In this case, complying with the ordinance does not create a hardship because they have that must property. Mr. Sharpe states that the other side of the yard is narrow, that is why they want to put it on the larger side on Wycoff. 
Mr. Hinterstein states that the setback from the largest part of the house that protrudes the furthest back to the rear is 58 feet and the width is tremendous; 228 feet of width in the rear yard. Take away the front yard setback of 50 feet and there is still 178 feet of yard to put in a pool and use the yard. Mr. Sharpe states that is the long way and he doesn’t want to push the pool back. Mr. Hinterstein states that a pool is not allowed in the front yard anyway, so he would not be able to put the pool in that spot without coming back to the Board. There is plenty of room in the rest of the yard to put the pool in a conforming location so they (the Board) are not going to let you put the pool in the front yard. 
Mr. Hinterstein states that there can be a few compromises which he did state within the report so the Board could look a little more favorably on the application. He needs to satisfy the criteria for bulk variance; the law basically states that for this Board to grant relief from what they are requesting, they need to meet certain criteria. He doesn’t see how the applicant is going to meet any of those criteria; that is why he suggests that they talk it over and see if there is a compromise. They can move the fence back; it is required 50 feet, if they could move it 25 feet from the property line he believes the Township could live with that compromise. Mr. Sharpe states that he needs to move the fence back another 25 feet?  Mr. Hinterstein states it has to be 25 feet from the property line or 35 feet from the road with a six (6) foot solid fence. The other thing he can go with is a 4’ high 50% solid fence which is allowed by the ordinance. He could add landscaping for more privacy if wanted; a fence is no good, but he can’t stop the addition of a row of evergreens.
Mr. Hinterstein states that they still need to touch on the pavilion; again, they are not going to grant relief. The accessory structure setback in that zone is 75 feet, they aren’t going to give you zero (0). Because it is an accessory structure, at a minimum, he believes it should have to meet the primary structure setback which is 50 feet. He doesn’t want to put him on the spot, it is a lot to think about, but if he wants to think about it and draw up another plan that is more conforming to the ordinance, they 

can continue at the next hearing. Mr. Sharpe states so it would be 25 feet for the fence and 50 feet for the pavilion so it meets the principle structure setback. Mr. Hinterstein states that the pavilion can go anywhere in the yard at least 50 feet from the property line so that is matches the principle structure setback requirements. There are four sides of the pool, he can pick any side for the pavilion. He knows that the Board is not going to approve a zero setback for the fence and the pavilion. 

Mr. Kinneally states that there are certain criteria that need to be established, this application does not have that criteria in it. As the Board Attorney, he has to tell the Board that this applicant hasn’t met his burden; the Board should vote no this evening. They would like the applicant to give in an amended plan and that would have the criteria necessary for this Board to look favorably. They would like to carry the application to the October 10th meeting; the revised plan must be in by September 30th for review. 
Public portion open:
1. Johanna Cianfrone, 209 Wycoff Avenue, is sworn in. They have admired everything that they have done to the home. The concern is the fence in the front yard on Wycoff, it is so close to the road. What is the height on the pavilion? Mr. Hinterstein states that the accessory structure height is 18 feet. Mr. Sharpe states that they are not going that high.
The application will be continued to October 10, 2019; no further notice required. 
8.
19-ZB-36V

Edge Property Holding, LLC





Bulk Variance





Block 2602, Lot 33; Zone: R-10





184 Dunn Avenue





Applicant proposes to construct a new single family home; undersized 



lot.

VARIANCES REQUIRED:

21-501

Required – minimum lot area 10,000 square feet



Proposed – lot area 7,211.50 square feet (existing)



Required – 100 foot lot width



Proposed – 70.03 foot lot width (existing)

21-613 Required – 100 foot lot frontage

Proposed – 70.03 foot lot frontage (existing)





Action to be taken prior to December 10, 2019




Attorney: Kevin Morse

Kevin Morse, Attorney, is here to represent the applicant. Mr. Morse states that the subject property is located at 184 Dunn Avenue, located at block 2602, lot 33. They are seeking bulk variance approval this evening for some pre-existing conditions for an isolated undersized lot. They would like to build  a single family residence on the property . He had previously submitted his affidavits of publication and mailing, he wanted to make sure they have been received and in order for the Board to have jurisdiction; they have and they are. He has two witnesses available if needed, Jason Valetutto, Professional Engineer and Professional Planner, he is a principal at AJV. Mr. Morse states that is a relatively uncomplicated case, the proposal would be to construct a single family residence on an undersized lot. This lot is further constrained by a 20 foot easement in favor of the Municipality 

for sanitary sewer and that shifts the building envelope. The envelope proposed is still in the envelope of the constraints of all of the other bulk standards; they are not creating any new variances for side yards, front yards or rear yards. They are working in the constraint of the lot itself so again, the variances for lot area, lot width and lot frontage are all existing conditions. 

They have had the opportunity to review Mr. Hinterstein’s staff report. Comment number 1, this is a fully developed area of single family residents and it is not feasible to obtain any property from any adjoining properties to make the lot larger. Comment number 2, the applicant will comply with the request for curbs and sidewalks along the property.  Mr. Morse states that they have a classic isolated undersized lot case; Mr. Valetutto is here for any questions if needed. There is an undo hardship under the C-1 section of the ordinance that would warrant relief this evening. 

Mr. Kinneally states that the Board has handled these cases before, in a developed neighborhood where there is an undersized lot and there are houses all around the lot, it is not feasible to obtain property from the surrounding properties to make this a conforming lot. Therefore, the law says that the applicant has established a hardship that merits variance relief. They may recall the last application didn’t have the criteria necessary, in this case, if it is a developed neighborhood with no adjacent land available, they have established that criteria. 
Mr. Hinterstein states that he has had a chance to review the plans, the new home being proposed on the lot is appropriate for the undersized lot; they are not trying to put a home that is made for a 10,000 square foot lot into a 7,000 square foot lot. They are proposing a modest home that is appropriately sized for that size lot. This is evident by no additional variances being requested. Mrs. Keimel states that the designs of it will improve the properties in that area and it also complies with the setbacks. 

Public portion open:
1. Michael Talle, 36 Spear Street, is sworn in. Mr. Talle states that he has some questions about the construction. Is there going to be a time when the construction is going to take place. He has not seen any drawings where the house is going to be located. He is more concerned about the noise. Mr. Morse states that construction goes on all of the time and there are ordinances in reference to noise. They would have to be complied with by the client. Mr. Neil Ardolino, 22 Oak Tree Road, Sayreville, NJ, is sworn in to testify. He states that they will haven’t established a construction schedule yet, most likely it will start in the spring and be completed in six (6) months. The start time would be around 8 am. He has a copy of the house they are proposing if Mr. Talle would like to see it. Mr. Ardolino states that it is 1800 square foot home, four bedrooms, 2.5 baths, 2 car garage; probably put in a full basement. This house is in the end of the cul-du-sac. 
2. Quintin Monsanto, 186 Dunn Avenue, is sworn in. Mr. Monsanto states that the issue he is having is that the home that is going to be built is right next to his. He is concerned that that house is going to encroach on to his property. Mr. Ardolino states that there is a 10 foot side yard setback requirement and the house will be within that. Mr. Morse states that they have not asked for a variance to encroach on any side yard setback; the house will be 10 feet off of the property line. Mr. Kinneally states that within this zone, there is a required 10 foot setback which will be complied with. He would like to be informed when the construction will start. Mr. Morse states that there is no legal requirement, but perhaps Mr. Ardolino could notify the neighbors prior to construction.
3. Luigi Vocisano, 182 Dunn Avenue, is sworn in to testify. He wants to know what they are going to do with the sewer easement. Mr. Hinterstein states that it’s to the side; Mr. Vocisano states that it’s right in the middle. It shows the side on the plans. Mr. Vocisano states that he doesn’t think they should build it; it’s wrong. Public portion closed. 
MOTION was made by Mr. Cahill to Approve the application, second by Ms. Kiemel. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Jeff Tillery, Steven Weisman, Kalpesh Patel and Chairman Bleich voted yes on the motion. 

9. 19-ZB-40V

John Chapman





Bulk Variance





Block 7102, Lot 1; Zone: R-10





500 Ellis Parkway





Applicant proposes to install a 6’ privacy fence to an existing single 



family home on a corner lot.

VARIANCES REQUIRED:
21-619.2 Required – in a residential district, a fence located within the front yard setback line shall not be over 4 feet in height and/or consist of no more than 50 percent solid material

Proposed – a 6-foot solid fence located within the front yard setback line (1 foot from the property line located along Wade Street)

21-620 Required – no shed shall be located within 3 feet from any property line

Proposed – shed located over the property line (existing)



Action to be taken prior to December 7, 2019

John and Maureen Chapman, the applicants, are both sworn in to testify on their own behalf. Mr. Chapman states that they would just like a compromise on their six (6) foot fence that they have already installed. They removed hedges and replaced them with the privacy fence. The fence did come to the edge of the property line; they are willing to take down one eight foot section of the fence. Ms. Chapman states that they didn’t know that they needed a permit to put in the fence and she does apologize for that. They had hedges that her father planted; she grew up in the house. Where the fence is, is exactly where the hedges were. They would like to get rid of all of the hedges and continue the fence down the line. 
Mr. Hinterstein states that this particular corner lot doesn’t quite have the amount of property that the other one had. Asking for a fence one (1) foot from the property line is not really satisfying the hardship for the fence. He states that in the report he would like the fence moved back 15 feet which is less than the other corner lot application. That is still a 20 foot deviation from what is required; 35 feet is required. He might be able to compromise a little bit, letting them have 12 feet from the property line. The 12 feet would give the resident next door, whose driveway abuts the fence, more area to see when they are pulling out of the driveway. Mrs. Chapman asks if it’s from the curb. Mr. Hinterstein states that it is from the property line. This gives the neighbor a car length when they pull out. 
Mrs. Chapman states that what if they just keep the hedges. Mr. Hinterstein states that they can’t control the hedges; they can only send a notice if they become too high. The Chapmans agree to the 12 feet setback for the six foot fence. The shed on the property is over the property line; Mr. Hinterstein states that they can’t grant relief for something not on their property. He states that they can give them a zero lot line, but they will have to move the shed over. The Chapmans states that they will either move it or take it down completely. Public portion open/closed. 
MOTION was made by Mr. Cahill to Approve the application, second by Mr. Patel. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Jeff Tillery, Steven Weisman, Kalpesh Patel and Chairman Bleich voted yes on the motion. 
10. 19-ZB-34V

Keith & Sonya Slyman





Bulk Variance





Block 7108, Lot 38; Zone: R-10





3951 Wade Street





Applicant proposes to construct a 132 square foot addition to an existing 



single family home on an undersized lot. 

VARIANCES REQUIRED:

21-501

Required – minimum lot area 10,000 square feet

Proposed – lot area 5,000 square feet (existing)

Required – 100 foot lot width

Proposed – 50 foot lot width (existing)

Required - 8 foot side yard setback

Proposed – 7.9 foot side yard setback (existing)

Proposed – 5.9 foot side yard setback (overhang) *

Required – maximum building coverage 20 percent

Proposed – 21.3 percent building coverage *

21-613 Required – 100 foot lot frontage

Proposed – 50 foot lot frontage (existing)
* If the proposed overhangs are reduced to 18 inches or less, they will not be included in the calculation for building coverage.  Also, if reduced, the proposed side yard setback will be measured to the structure itself and not to the overhang.





Action to be taken prior to December 10, 2019

Keith and Sonya Slyman, the applicants, are sworn in to testify on their own behalf. Mr. Sylman states that they would like to add a home office to the back of their house. They have a three bedroom house now and they have a teenage boy and would like to have a homework space. Mr. Hinterstein states that with this application, there is a modest increase in building coverage. He doesn’t see any issue with it; it is an undersized lot. The addition is very modest, it is adding one room change percentage to the coverage. His concern is the soffits, are they over 18 inches. If they are, the Zoning Officer has to take the measurements for the setback from those soffits. They are designed on the plans larger than 18; if they would comply with making them 18 inches or under, there will not be any issues. Mrs. Slyman states that they understand and have no problems making them 18 inches or less. Public portion open/closed. Mr. Hinterstein states that they can just note on the plans the minor change.
MOTION was made by Mr. Cahill to Approve the application, second by Mrs. Keimel. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Jeff Tillery, Steven Weisman, Kalpesh Patel and Chairman Bleich voted yes on the motion. 

11. 19-ZB-33V

Carrie Brandine





Bulk Variance





Block 11214, Lot 6; Zone: R-10





154 Westfield Avenue





Applicant proposes to construct a sunroom in the rear yard of an existing 



single family home. 

VARIANCES REQUIRED:
21-502 Required – 25 foot rear yard setback

Proposed – 20 foot rear yard setback

Action to be taken prior to December 11, 2019

Carrie and Joseph Brandine, the applicants, are sworn in to testify on their own behalf. Ms. Brandine states that they would like to put a sunroom on the back of their house. It extends about 20 feet from the fence instead of 25 feet. The reason that they are putting it on that side of the house is because it is right off of the kitchen and adding a second exit or them and their dogs. The other side is just the garage. Public portion open/closed.
MOTION was made by Mr. Cahill to Approve the application, second by Mr. Tillery. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Jeff Tillery, Steven Weisman, Kalpesh Patel and Chairman Bleich voted yes on the motion. 

12. ADOPTION OF RESOLUTIONS FROM THE REGULAR MEETING OF August 15,  2019:

(a) 19-ZB-30V, David Wong, Approved

(b) 19-ZB-31B, Learie & Shakira Sebastian, Approved.

(c) 19-ZB-24V, New Cingular Wireless, Approved.

ALL IN FAVOR; ROLL CALL:  Mr. Cahill, Mrs. Keimel, Mr. Tillery, Mr. Weisman and Chairman Bleich. 

13.
ADOPTION OF MINUTES FROM THE REGULAR MEETING OF AUGUST 15, 2019.

MOTION was made by Mr. Cahill to adopt the minutes.

ALL IN FAVOR; ROLL CALL:  Mrs. Keimel, Mr. O’Reggio, Mr. Weisman and Chairman Bleich. 
14.
ADJOURNMENT
MOTION was made by Mr. Cahill to Adjourn the meeting.

All in favor: Mr. Cahill, Mrs. Keimel, Mr. O’Reggio, Mr. Tillery, Mr. Weisman and Chairman Bleich.
NEXT SCHEDULED MEETING IS SEPTMEBER 26, 2019 AT 7:30 P.M.
The meeting was adjourned at 8:23 P.M.
Respectfully Submitted,
Laura A. Buckley
Zoning Board Recording Secretary for Shawn Cahill, Secretary
I certify that the foregoing is a true and correct copy of the Minutes from the Regular Meeting of September 12, 2019, same having been fully adopted by the Zoning Board of Adjustment of Piscataway on September 26, 2019.
______________________________


_____________________________

Shawn Cahill, SECRETARY



Allan Bleich, CHAIRMAN
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