MINUTES OF THE REGULAR ZONING BOARD OF ADJUSTMENT MEETING OF PISCATAWAY TOWNSHIP HELD ON THURSDAY, JULY 11, 2019.

The Regular Meeting of the Piscataway Zoning Board was called to order at 7:30 P.M. in the Department of Public Works Meeting Room, 505 Sidney Road, Piscataway, New Jersey, by Chairman Bleich.

Chairman Bleich stated:  IN COMPLIANCE WITH THE OPEN PUBLIC MEETING ACT, ADEQUATE NOTICE OF THIS MEETING WAS PROVIDED IN THE FOLLOWING WAYS:


*Posted on the bulletin board of the Municipal Building


  and made available through the Township Clerk;


*Notice published in the Courier News;


*Notice sent to The Star Ledger;


*Notice made available through the Township Librarians.

ROLL CALL:
PRESENT: Shawn Cahill, Loretta Keimel, Roy O’Reggio, Jeff Tillery, Steven Weisman and Chairman Bleich. ABSENT: Kalpesh Patel
Also present:
James Kinneally, Esq., Henry Hinterstein, John Chadwick and Laura Buckley, Recording Secretary.  It was determined that a quorum was present by roll call.
4. PLEDGE OF ALLEGIANCE 
James Kinneally states that Application (#8) 18-ZB-58/59V, Lukoil North America, LLC has been Postponed until August 15, 2019-no further notice required. Application (#9), 18-ZB-17V, Buddhist Worship Center-Postponed until September 26, 2019-no further notice. Application (#10), 18-ZB-03/04V, 135 Fleming Street, LLC-Postponed until September 26, 2019-no further notice.
5. 19-ZB-22V
Vinay Jepal





Bulk Variance





Block 8508, Lot 11; Zone: R-10





29 Barnett Place





Applicant proposes to install two sheds in the rear yard of an existing 



single family home.

VARIANCES REQUIRED:
21-501 Required – minimum lot area 10,000 square feet

Proposed – lot area 9,375 square feet (existing)

Required – 100 foot lot width

Proposed – 75 foot lot width (existing)



Required – 35 foot front yard setback



Proposed – 26.8 foot front yard setback (existing)

21-613

Required – 100 foot lot frontage

Proposed – 75 foot lot frontage (existing)

21-619.1 Required – a 6 foot solid fence shall be located 35 feet from the front yard property line

Proposed – a 6 foot solid fence located 30 feet from the front yard property line (existing)
21-1102 Required – garage

Proposed – no garage *

*An approval was granted for this property under Application # 16-ZB-20V.  Under that approval, the applicant proposed to construct a two car detached garage; however the garage was not constructed.  A variance is now required.

Action to be taken prior to September 1, 2019

Vinay Jepal, the applicant, is sworn in to testify on his own behalf. Mr. Jepal states that he would like to install two sheds to his property. Mr. Kinneally asks if has seen the staff report from July11, 2019. Mr. Jepal states that he has; it was emailed to him. Mr. Kinneally would like him to start with #1 and go through the report. Mr. Jepal states that he did come before the Board late 2018 for an addition to his property and included with that was a two car garage. Upon the first phase of construction, he realized that the garage was not conforming to the design of his property considering the size of the property. Mr. Jepal states that the structure of the garage would have been over bearing in his backyard and would leave very little room for any greenery or back yard. 
Mr. Kinneally asks Mr. Hinterstein to address the previous statement from Mr. Jepal. Mr. Hinterstein states that Mr. Jepal came in to the Zoning Board and represented to this Board that as part of this large addition, including a second story addition to the property, a two car detached garage would be constructed. The accessory structure requirements allow a garage to be either attached or detached as long as it is 8 feet from the property line. They approved his variance with the garage and it was his representation to the Board that the garage would be constructed. The reasoning that the overall variance was approved was because there was no variance needed for the garage at that time; he was bringing the property some what up to conformance. There is an ordinance that states a garage has to exist with construction. To say that now it is taking up too much of his property, he somewhat sympathizes with him, but the applicant represented to the Board that he was going to construct it. 

Mr. Hinterstein states that Mr. Jepal went forward and built the addition to his home but now does not want to do the other part that was agreed upon. Mr. Chadwick states that Mr. Jepal states that he will not have a usable back yard, although he has original approval to build it. The original plan would need to be modified to conform or proceed with the two 10’ x 10’ sheds and see what happens with that proposal. The old plan could be modified and reduced in scale to meet his needs. Mr. Hinterstein asks Mr. Jepal if he could construct a one car garage; it would take up less space and conform with the ordinance. Mr. Jepal states that with all due respect to the ordinance and requirements, there are a lot of properties near him that don’t have garages. 
Mr. Jepal states that he has submitted other revised/amended plans for the awning as well as the front porch without the garage. At that time he notified the Township that he wasn’t going to build the garage on various occasions; this was all done verbally and there were no other steps to follow. Mr. Hinterstein states that he doesn’t know who told him that; there is no one in the zoning department that would tell him that he could deviate from a Board approved plan without coming back to the Zoning Board for an amended approval. Mr. Jepal states that if it was an error on someone’s part that he should not be subject to the scrutiny if there was an error any someone’s part. He has been very honest and forthcoming with the Township with every single request; fence, sheetrock, addition, etc. Within the last 15 years of him being in the Township, he has been in compliance with all of the rules and regulations of the Township. The second clause in the staff report, which states he acted in bad faith, he takes offense to. 
Mr. Kinneally states that he has a resolution of approval that requires a garage; the applicant needs to provide proofs to the Board if he wants to get rid of that requirement. Mr. Kinneally asks Mr. Jepal if he has a Planner with him; he does not. Mr. Jepal states that he has submitted a new survey that shows what he would like to do on his property showing the sheds. Mr. Kinneally asks if he has submitted a Planner’s report or an Engineer’s report; no he has not. Mr. Kinneally states that he doesn’t believe he has the proofs necessary for this Board to vote favorably in the application as it stands. Mr. Chadwick states that there is a process here and he understands the history with this, but the plan that the Board has showed two sheds in the backyard. He needs to show why it wouldn’t fit in his yard and why it makes it much less usable and attractive. The plan that has the detached garage should be shown to show the Board that it takes up to much room or show that he can modify the garage and he doesn’t need a variance and doesn’t need to be here. 
Mr. Chadwick states that he can’t emphasize enough that the applicant needs to think about this because someone verbally told him that he doesn’t need the garage; there is no way to document that. This means the applicant will be in violation of the approvals that he already received. Mr. Jepal states that he understands what Mr. Chadwick is stating, but, he personally went to the Township before, during and after construction with what he planned on doing. The CO was granted based on the understanding that he would not be building the garage. In order for the CO to be issued, his property went through many inspections. Mr. Chadwick states that someone made a mistake, they should not have said that, and now it has to be opened up and started all over again. 
Mr. Jepal states that he has a simple request, to install two sheds to his property in lieu of a two car garage that was approved two years ago. Mr. Kinneally states that there is certain evidence that needs to be put on the record to justify the application so that this Board could look favorably on the application; just asking the Board is not enough. He recommends that Mr. Jepal seeks the advice of an attorney, an engineer or a planner or some professional that can help him. Mr. Kinneally states that the only one that can waive the requirements for the garage is this Zoning Board. In order for the Zoning Board to do that, there has to be certain evidence and at this point the applicant has not done so. The applicant is advised to seek the help of a professional and continue to another date. The application will be continued to September 12, 2019 with no further notice required. 
6.   19-ZB29V

Saint Francis Cabrini Church



Use Variance



Block 6806, Lot 7.01; Zone: R-10


     
208 Bound Brook Avenue


                                   
Applicant would like to construct a one-story covered entry way with two(2) side and an open front. 

VARIANCES REQUIRED:

Hospitals, churches, or other places of worship, Sunday schools and church schools, shall conform to the following conditions:

21-1003.3
Required – there shall be a setback of 50 feet from any building to any property line

Proposed – a structure located 29.36 feet to the front yard property line * 

21-1003.4
Required – the building shall not occupy more than 24 percent of the total lot area



Proposed – the building occupies 30 percent of the total lot area *
*The applicant does not comply with all of the conditions of the conditional use requirements.  A use variance is required.                    Action to be taken prior to October 21, 2019
William Keenan, 613 Hoes Lane West, Piscataway, is sworn in to testify. Mr. Keenan states that he is the Assistant to the Pastor for maintenance. He is also the spokesman for the Church and would like to read an opening statement. The Church is seeking to construct a one-story covered entry way facing Netherwood Avenue to provide shelter during inclement weather; it will enclose the existing stairs. Three (3) variances are needed. The Church is located in a residential zone and Churches are a conditional use. However, the Church does not meet two of the conditions; front yard setback from Netherwood Avenue and impervious coverage. The impervious coverage is an existing condition and will not be increased. The front yard setback requires 50 feet and proposed in 29.36 feet. The maximum permitted covered is 24% and the existing with the proposed is approximately 30%. The Church is also requesting the continuation of all the existing non-conforming conditions. 
Mr. Keenan states the reasons why the Church should be granted relief from these requests. The conditional use variance could be granted because the Church has continued to operate without any negative impact even though several of the conditions are not met. In reference to the front yard setback variance, the Church has a hardship because of the location of the Church on the lot is already non-conforming. The Church would not be able to build any kind of covered entry way without a variance. 

Mr. Kinneally asks Mr. Keenan to describe what exactly is going to take place. Mr. Keenan states that the Church has an existing front porch and there have been numerous requests from parishioners to see if there is a way to cover this porch. Rain, snow, funerals, weddings, you have to open both doors and you are right in the weather. There are elderly parishioners who have asked many times to cover the steps. They looked at awnings, but it doesn’t match the aesthetic of the Church that they would like to keep. They had an architect design this for us and they really like it. They believe that it matches the aesthetic of the Church and doesn’t impede on anything else in the area. 
Mr. Kinneally states that the porch and the stairs are existing; Mr. Keenan agrees. The cover that is going over it is not going to increase their impervious coverage. Mr. Chadwick states that he has reviewed this application and it does need the weather shield. He did see the architectural plans and does agree that it is a nice blend with the Church. Public portion open/closed.  Mr. Hinterstein states that he does have one comment in reference to the easement for temporary construction. Mr. Keenan states that they did review Mr. Hinterstein’s report and they are willing to give a 10 foot temporary construction easement off of Beatty Street and Cooper Street’s frontages. An easement is not needed for Bound Brook Avenue since the street has already been vacated. They have already provided a 7 foot deep temporary construction easement along Netherwood Avenue as part of the road improvement project. Mr. Cahill asks about the landscaping detail. As long as the applicant is willing to maintain the site impact he doesn’t have a problem.
MOTION was made by Mr. Cahill to Approve the application, second by Mrs. Keimel. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Roy O’Reggio, Jeff Tillery, Steven Weisman and Chairman Bleich voted yes on the motion. 

SITE PLAN
7.
19-ZB-01/02V
McDonald’s Corporation




Preliminary & Final Site Plan; Use & Bulk Variances




Block 8504, Lot 43.06, Zone: GB




1315 Stelton Road



Applicant proposes renovations and improvements to the existing accessible 


parking area; make ADA compliant. Also seeks to replace drive-thru signs and 


message board.

VARIANCES REQUESTED:

21-501 Required – 25 foot front yard setback

Proposed – 23.8 foot front yard setback (existing)

Proposed – 20.7 foot front yard setback (canopy)
21-1008.3 Required – fast food restaurants shall comply with all GB regulations

Proposed – all GB regulations have not been met *

21-1008.5 Required – no separate free-standing signs shall be permitted 

Proposed – six free-standing signs (3 existing, 3 proposed) *

21-1101.2 Required – parking lots shall not be located nearer than 50 feet to any residential zone

Proposed – parking lot located less than 50 feet from a residential zone (existing)

21-1102 Required – 162 parking spaces

Proposed – 124 parking spaces
21-1202.2 Required – one façade sign

Proposed – four façade signs

Required – a façade sign shall not exceed 10 percent of the front wall area of the building (41.4 square feet)

Proposed – façade sign 65 square feet in area
21-1202.3 Required – one free-standing sign

Proposed – six free-standing signs (3 existing, 3 proposed)


Required – a free-standing sign shall not exceed 32 square feet in area



Proposed – a free-standing sign 80 square feet in area

21-1207.3 Required – no sign shall extend more than 6 inches from the face of any building

Proposed – signs projecting 10” from the façade of the building
21-1207.5-1 Required – all signs under 10 square feet must be set back a minimum of 10 feet from the property line

Proposed – a directional sign located 1½ feet from the property line (existing)

* A use variance is required as per NJSA 40:55D-70(d)3.  All of the conditions of the conditional use standards have not been met.

Action to be taken prior to September 1, 2019

 
Attorney:  Michael Miceli

Michael Miceli, Attorney, is here to represent the applicant. Court Stenographer present; transcripts will be on file in the Community Development office.
MOTION was made by Mr. Cahill to Approve the application, second by Mrs. Keimel. 

ROLL CALL:  Shawn Cahill, Loretta Keimel, Roy O’Reggio, Jeff Tillery, Steven Weisman and Chairman Bleich voted yes on the motion. 

11.
ADOPTION OF RESOLUTIONS FROM THE REGULAR MEETING OF JUNE 27, 2019:

(a)
19-ZB-15V
Edward Defreitas, 1111 River Road, Approved.

(b)
19-ZB-27V
Richard DeBois, 73 Hamilton Boulevard, Approved.

ALL IN FAVOR:  Mrs. Keimel, Mr. O’Reggio, Mr. Patel and Chairman Bleich. 

12.
ADOPTION OF MINUTES FROM THE REGULAR MEETING OF JUNE 27, 2019
MOTION was made by Mr. Keimel to adopt the minutes.
ALL IN FAVOR; ROLL CALL:  Mrs. Keimel, Mr. O’Reggio, Mr. Weisman and Chairman Bleich. 

13.
ADJOURNMENT


MOTION was made by Mrs. Keimel to Adjourn the meeting.
All in favor: Mr. Cahill, Mrs. Keimel, Mr. O’Reggio, Mr. Tillery, Mr. Weisman and Chairman Bleich.


NEXT SCHEDULED MEETING IS AUGUST 15, 2019 AT 7:30 P.M.
The meeting was adjourned at 8:43 P.M.
Respectfully Submitted,
Laura A. Buckley
Zoning Board Recording Secretary for Shawn Cahill, Secretary
I certify that the foregoing is a true and correct copy of the Minutes from the Regular Meeting of July 11, 2019, same having been fully adopted by the Zoning Board of Adjustment of Piscataway on August 15, 2019.
_______________________________


_____________________________

Shawn Cahill, SECRETARY



Allan Bleich, CHAIRMAN
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