MINUTES OF THE REGULAR ZONING BOARD OF ADJUSTMENT MEETING OF PISCATAWAY TOWNSHIP HELD ON THURSDAY, OCTOBER 11, 2018.

The Regular Meeting of the Piscataway Zoning Board was called to order at 7:30 P.M. in the Department of Public Works Meeting Room, 505 Sidney Road, Piscataway, New Jersey, by Chairman Bleich.

Chairman Bleich stated:  IN COMPLIANCE WITH THE OPEN PUBLIC MEETING ACT, ADEQUATE NOTICE OF THIS MEETING WAS PROVIDED IN THE FOLLOWING WAYS:


*Posted on the bulletin board of the Municipal Building


  and made available through the Township Clerk;


*Notice published in the Courier News;


*Notice sent to The Star Ledger;


*Notice made available through the Township Librarians.

ROLL CALL:
PRESENT:  Loretta Keimel, Roy O’Reggio, Kalpesh Patel, Ronald Nolan, Shawn Cahill, Steve Weisman, Jeff Tillery and Chairman Bleich  ABSENT:  N/A
Also present:
James Kinneally, Esq., Henry Hinterstein and Laura Buckley, recording secretary. 
It was determined that a quorum was present by roll call.
4.    
PLEDGE OF ALLEGIANCE 
5.
18-ZB-46V

Kimiko Nelson





Bulk Variance





Block 2501, Lot 29, Zone R-15





225 Davis Avenue


Applicant is seeking to install a 6’ privacy fence in the rear yard of 


home within an existing municipal easement.

VARIANCES REQUIRED:
21-601 Required – no open space, municipal drainage way, right-of-way or easement contiguous to any building shall be encroached upon or reduced in any manner

Proposed- a fence located over a municipal easement





Action to be taken prior to December 5, 2018

Kimiko Nelson, the application, is sworn in to testify on her own behalf. Ms. Nelson states that she is here to request a variance to put up a 6’ privacy fence within an easement. Mr. Kinneally asks Ms. Nelson if she received a copy of Mr. Hinterstein’s staff report; she has. Mr. Hinterstein states that number 3 on the report was a mistake, it shouldn’t be on the report. Mr. Kinneally asks Ms. Nelson that if she understands that if the Township needed at anytime to get to that easement, she would be responsible to remove and replace the fence. She agrees and understands. Chairman Bleich asks the Board if they have any questions or comments; none. He opens it up to the public; public portion closed. 
MOTION was made by Mr. Cahill to Approve the application, second by Mrs. Keimel. ROLL CALL VOTE: Mr. Cahill, Mrs. Keimel, Mr. Nolan, Mr. Tillery, Mr. Weisman, Mr. O’Reggio, Steven Weisman and Chairman Bleich voted yes on the motion. 
6. 
18-ZB-51V

Leslie Einhorn





Bulk Variance





Block 7919, Lot 6.01; Zone: R-10





65 Wyndmere Road





Applicant is proposing to keep previously installed fence on corner lot. 

VARIANCES REQUIRED:

21-501 Required – minimum lot area 10,000 square feet

Proposed – lot area 9,936.5 square feet (existing)

Required – 100 foot lot depth

Proposed – 98.9 foot lot depth (existing)
Required – 35 foot front yard setback

Proposed – 30 foot front yard setback (Wyndmere Road) (existing)

Proposed – 29.5 foot front yard setback (Berwick Way) (existing)

21-619.1 Required – in any residential district, no wall or fence located within the front yard setback line shall consist of no more than 50 percent solid material and/or exceed 4 feet in height

Proposed – a 6 foot solid fence located along the property line (Berwick Way)





Action to be taken prior to January 2, 2019

Leslie Einhorn, the applicant, is sworn in to testify on her own behalf. Ms. Einhorn states that she is here for a variance. Her parents owned the house and she has been there since 2007-2008. It had metal post fence on the property for over 35 years; they had the fence replaced maybe twice during that time. Ms. Einhorn states that she had the panels replaced and the installer never mentioned to her that she needed a permit. She never thought anything of it and had it done. 
About a week later she received a letter in the mail that overwhelmed her; she came down to the Township the very next day. Ms. Einhorn applied for the variance because she would like to keep her fence where it is. Mr. Kinneally asks if she received a copy of Mr. Hinterstein’s report dated October 11, 2018; she has. Mr. Kinneally asks if she is willing to move the fence back 20 feet from the curb line as requested by Mr. Hinterstein. Mr. Einhorn states that she would like to keep it where it is but if she has to move it than she’ll move it. 
Mr. Kinneally states that this Board has never approved a fence that was located within a site easement. Mr. Hinterstein states that it really isn’t in the site easement. His report states that it is more in the site corridor of Berwick Way. The problem is that it is in a front yard setback a half of foot off of the property line; it needs to be a 4 foot 50% solid fence to back to the front yard setback line which is 35 feet in the zone. Mr. Hinterstein states that it is a corner lot so he understands there is a slight hardship there, but he has to keep in mind all of the residents on Berwick and keep that open sight quarter of the road. He thinks a good compromise, since it is 35 feet in the zone, would be to move the fence back 10 feet from the property line. 
Mr. Hinterstein understands that she would like to keep the fence there, but unfortunately, they put it up without the permit and if they had inquired about a permit they would’ve know where the fence needed to be located before it was installed. Ms. Einhorn asks if it was because the posts where already 
there that it was ok to replace the existing fence. Mr. Hinterstein asks if what was there was a 50% solid fence; Ms. Einhorn states that it was not, it was a privacy fence. Mr. Hinterstein states that they fence was put up like 40 years ago without permits and they just kept replacing it. This time when they did it, they needed to conform to today’s rules and regulations that are in place. A contractor will have mark-outs done and the Township receives a list with addresses that requested the mark-outs. The Township’s code enforcement officer checks these lists so they know when a contractor is digging. They go out to sites and check; back in the day someone could get away with that because the laws weren’t in effect for the mark-outs. 
Mr. Hinterstein states that they don’t go around looking for things, but things do come up and the Town has an obligation to go and make sure everything is up to today’s rules and ordinances. He states that the fence can be on the property line, but it has to be a 4 foot fence and either chain-link or 50% solid. If she wants a privacy fence at 6 feet she will have to move it back. The adequate compromise is moving the fence back 10 feet from the property line which is 20 feet from the road. Ms. Einhorn asks if it has to be 10 feet back and will someone come out and mark it. Mr. Hinterstein states that it is her responsibility to have it marked and moved back. He states if she goes back 20 feet from the curb it is usually pretty close to where it should be and she’ll be safe. Mr. Hinterstein states that if she follows the curb line she’ll be fine. 
Mr. Einhorn asks if there is a time frame. Mr. Hinterstein states that it is up to the Board but it really should be done before winter since it was done without permits and she was issued a summons or violation notice. Mr. Cahill asks Mr. Einhorn how much time would she need; she states that she would have to call the installer to see when they’ll be able to do it. Mr. Hinterstein states that December 1st would be enough time to have it moved back. Ms. Einhorn states that she has plants on the other side of the fence that she will have to move first. Mr. Cahill asks if they could move it to 2019 if the ground freezes up. Mr. Hinterstein states that he thinks the sooner the better since it was done without permits and the installer should have done what he was supposed to do to have it done up to code. He would not like to push it to the following year because of tracking purposes. Mr. Cahill asks if two months will be ok; Ms. Einhorn agrees. Mr. Hinterstein states that she would just need to go back like one section all the way around on Berwick way. 

Chairman Bleich opens it up to the public:

1. Mark Rizzo, 15 Berwick Way, is sworn in. He states that he lives two houses down. He can’t believe this is all going down like this. They had plenty of inspectors there, the roads and the sidewalks were all done and it looks beautiful. He states the inspectors were there, why didn’t they say anything to her then, now all of a sudden there is an issue. He states that he grew up in the neighborhood and remembers the fence always being there; she is just making it look nicer. Mr. Rizzo states that its 10 feet off of the road, that’s enough. Mr. Hinterstein states that it is not far enough off of the road. Mr. Hinterstein states that it might not bother him (Mr. Rizzo) but it could bother someone who could live next door.  It’s more that we have ordinances that are in place; it there is a hardship or good reason to give the variance. He doesn’t see a hardship in this case; just because the fence was there illegally all of this time or before an ordinance was in place, doesn’t mean it’s a hardship now. The standards have to be met from today’s ordinances. Just because a contractor or resident doesn’t get a permit doesn’t mean it has to be approved. He does sympathize with Ms. Einhorn, but just because she or her contractor didn’t know isn’t cause to approve her request. He sympathizes with her, but he has a job to do and there are ordinances in place that have to be abided to.  The ordinance requires it to be 35 feet, if we let everybody to just do whatever they want then, the end result is going to be a township on a street. That location is very nice, there aren’t any fences in the front yard in that area. 
Mr. Kinneally states that she has two front yards and if it’s the installers mistake then they should be able to move the fence without cost. Mr. Rizzo asks if there is a grandfather clause or anything; no there is not. Mr. Hinterstein states that the code enforcement officer’s don’t go around looking for things on a regular basis, but if they see something or a mark-out was done, then they have to look up and see if there was a permit taken out for the work that is taking place. Mr. Rizzo asks if Mr. Hinterstein went out to see the property. Mr. Hinterstein states that of course he did, he goes out and looks at every application. 
2.  James Burk, 76 Wyndmere Road is sworn in. He states that he lives across the street from the applicant. He thanks the Board for taking their time to do this. Mr. Burk states that he is a project manager for a construction company so he works with architects and other professionals so he understands where the Board is coming from. He also understands that it is a visibility issue where they are concerned that someone is going to get into a car accident, someone might not see a person jogging or something along those lines. If they (the Board) does out there, he and many of the other neighbors take the route next to Ms. Einhorn’s house whenever they leave the neighborhood and there has never been an issue with the fence being there. The setback coming from the Wyndmere side does leave a lot of visibility. He understands that the Board feels people in the neighborhood might not like the fence; he asks Ms. Einhorn if she sent out letters to all of the neighbors, yes she did. Mr. Burk states that last year a fence fell down and the Township came out and there was discussion about the fence then; there was no complaining then. 
He states that Leslie is out there twice a week taking care of her fence and her lawn. He goes over there and helps her snow blow her front yard whenever he can. This (moving the fence) is something that is expensive and a contractor will charge her a lot to move that fence back. Mr. Burk states that since he works for a construction company, he knows how it works. They’re going to keep blowing her off, she’s going to have to take them to small claims court and have to get a lawyer and put more money out. He doesn’t know Leslie well enough about her financial situation, but he knows most people don’t have money like that and things add up quickly. He doesn’t think that giving a hardship here would cause others to do that; they could see how she takes care of her property. She had to send notices out to all of her neighbors, knock on every single door to let everybody know that she put up a fence that didn’t meet the code. Ms. Einhorn states that she hand delivered to everyone on Berwick but then certified the rest of them. She states her neighbor was happy she put up a new fence because the old one was falling down. Mr. Burk states that he has been here for 3 or 4 years and have found the Board to be very fair. In the Lake Nelson community, there are a lot of people who have been there since they were kids, it’s a nice neighborhood. He asks the Board to do what they normally don’t do and let her keep the fence where it is. 
Mr. Burk states that they know that the fence company is not going to come out and move the fence. Mr. Cahill states that that is worst case scenario. He appreciates Mr. Burk coming out on his neighbors behalf, she seems like a very pleasant person. Mr. Cahill states that he’s been doing this for 15 years and they see thousands of applications and it’s their job to apply the code for specific areas. There are people putting sheds up on property lines, they have to move them. It is a cost that they have to incur but if the rules aren’t followed then all hell will break loose. He respects the fact that they all showed up to support her. The code says 35 feet for a 6 foot fence, they are compromising and the Board is giving her a 10 foot setback for her privacy fence. It would be 20 feet off of the curb and 10 feet off of the property line. If the fence guy doesn’t come back or respond, you can call your attorney or track him down through the Better Business Borough. They can’t neglect the code that they have to enforce every time a contractor does work without getting a permit and doesn’t live up to his obligations.  
Mr. Cahill states that he thinks what Mr. Hinterstein came up with is a good compromise. He’s hoping that the contractor is reputable and does what he needs to do to make this right. The Town will help with whatever they need to and back her up. We unfortunately can’t let emotions get in the way of what they feel is best for the overall Township. 

Mr. Burk asks if there is any possibility you can delay it until there is some kind of complaint because it’s far from being a safety issue. Mr. Kinneally states that there was already a violation notice sent out by the Township and they are holding off prosecuting that since she is here to obtain the variance. Once the Board acts, she can take the resolution back and see what they are going to do with the violation. Mr. Burk asks is there anyway it can be delayed until like after tax season since winter is coming and the ground is going to be frozen anyway. Mr. Kinneally states that there is a violation out there that has to be taken care of. If the official that sent her the notice doesn’t think that she is going through with her zoning board case, he can go ahead and fine her; they don’t want that to happen. The Board has no control on the violation that was sent. Mr. Burk wants to know if they can give her more of a time frame to move the fence. Mr. Hinterstein states that it’s hard to keep track; code enforcement would have to keep track of this. He believes it is better to have it taken care of before the winter but it’s up to the Board’s discretion. The Board agrees to give her until March 31, 2019 to have the fence moved back ten (10) feet. 
2. Cindy Miller, 8 Johnson Road, Somerset, is sworn in. She is Ms. Einhorn’s sister. She grew up in the same location where the fence is. She states that they mentioned a hardship, she would like to know what constitutes a hardship. Mr. Kinneally states that it is not financial, never financial. On a corner lot with two front yards, the Board often grants relief because there is a hardship when you have two front yards it’s hard to comply with the front yard setback. It’s a 35 foot requirement, it’s not unusual for the Board to grant 30 or 25 feet. In this case they are granting one for ten (10) feet. Ms. Miller asks if the problem is only with structures or is there an issue with plants and shrubbery. Mr. Kinneally states that if they are blocking the view, the Town will come out and have them reduced or removed. Mr. Hinterstein states that there is a site triangle easement. Where that fence is located, it’s outside the easement. If you had shrubbery that was near the sidewalk or around the corner, that would be in violation of the site triangle. The ordinance is written for fences and accessories. Fences, structures, sheds all have pretty strict codes for setback requirements. The site triangle is about 90 feet and cuts through, it’s pretty big. Ms. Miller states that what if the fence company won’t do it and she has to pay for it, that only gives her two months to come up with the money. Mr. Cahill states that he has been talking to fellow members, and they state that they will give her until March 31, 2019 to move her fence back ten (10) feet. 
Mr. Kinneally states that the date will be put in the resolution and Ms. Einhorn can bring a copy to Code Enforcement so they are aware of the date. 

MOTION was made by Mr. Cahill to Approve the application, second by Mrs. Keimel. ROLL CALL VOTE: Mr. Cahill, Mr. Nolan, Mr. Tillery, Mr. Weisman, Mr. O’Reggio, Steven Weisman and Chairman Bleich voted yes on the motion. 
7. 
18-ZB-52V

William Carroll





Bulk Variance





Block 1201, Lot 13; Zone: R-10





67 Michael Street





Applicant is proposing to install a fence and shed within an easement and 



also install an 8 foot fence along rear property line. 

VARIANCES REQUIRED:
21-602 Required – no open space, municipal drainage way, right-of-way or easement contiguous to any building shall be encroached upon or reduced in any manner

Proposed- a fence and a shed located over the drainage easement


21-619.1 Required - maximum fence height in a residential district, 6 feet

Proposed – 8 foot vinyl fence located along the rear yard property line





Action to be taken prior to December 28, 2019

William Carroll, the applicant, is sworn in to testify on his own behalf. Mr. Carroll states that he is applying for a variance to install a vinyl fence over an easement with a shed and to also have an eight (8) foot fence on the rear property line. Mr. Kinneally asks the applicant if he understands that if they ever need access to the easement that he would be responsible for the removing and replacing of either the shed or the fence; Mr. Carroll agrees. Mr. Carroll states that he is looking at the staff report from Mr. Hinterstein and he actually has a question. It states that the rear of the property is 250 feet away from the railroad, he would like to know how it is calculated. Mr. Hinterstein states by the map. Mr. Carroll states that he is well less than 250 feet from the railroad right-of-way. Mr. Hinterstein states that there was Michael Street, then a paper street. Mr. Carroll states he is on the crossing near Grant; he has never measured but he can tell you he is a lot closer than 250 feet. He states that he is about at the most, 100 feet from the railroad. The reason for the 8 foot fence is because of the noise; that two feet is a buffer and would make a difference in the noise. He states that you do get used to the noise, but he does have a pool and would like the 8 foot fence. Mr. Carroll states that he wishes he home was 250 feet from the railroad tracks. He has relocated the shed, so it might not be in the easement. 
Mr. Hinterstein states that he would look up the property on Google map again. He states that he must have been brought to the wrong map, he does see that his property is a lot closer to the railroad than he originally thought and put in his report. Mr. Carroll states that he is the green house. Mr. Hinterstein states that now looking at this, the second to last home, Mr. Carroll is correct and he is right behind the railroad. You can probably say that there is a hardship for the installation of the 8 foot fence; the two feet requested would help as a buffer and doesn’t see any negative impact. The sides of the home will have a six (6) foot fence, just the rear property line will have the eight (8) foot fence. 
MOTION was made by Mr. Cahill to Approve the application, second by Mr. Weisman. ROLL CALL VOTE: Mr. Cahill, Mr. Nolan, Mr. Tillery, Mr. Weisman, Mr. O’Reggio, Steven Weisman and Chairman Bleich voted yes on the motion. 

8.
18-ZB-42V
Anthony DiGirolamo



Bulk Variance




Block 1815, Lot 38.01, Zone R-7.5




1027 Smith Street




Applicant proposes to construct a second story and rear yard addition and 



enclose existing front porch to a single family home on an existing undersized 


lot. 

VARIANCES REQUIRED:

21-501 Required – minimum lot area 7,500 square feet

Proposed – lot area 5,000 square feet (existing)

Required – 75 foot lot width

Proposed – 50 foot lot width (existing)

Required – 25 foot front yard setback

Proposed – 19.4 foot front yard setback (steps) (existing)

21-613 Required – 75 foot lot frontage

Proposed – 50 foot lot frontage (existing)




Action to be taken prior to December 24, 2018

Anthony DiGirolamo, the applicant, 85 Cleveland Avenue, Colonia, is sworn in to testify. Mr. Kinneally asks if he received a copy of Mr. Hinterstein’s staff report; he has. Mr. Kinneally states that item #1 states that there is a vacant lot adjacent to this property. In order to receive relief from the Board, you have to prove that you tried to purchase this lot to make his lot more conforming  and were unsuccessful. Mr. DiGirolamo states that he emailed Dana Korban two times and she said that they were going to get back to him and never did. 
Mr. Kinneally states that he needs to pursue that and then hand in all of the evidence to the Board. Write them a letter and make them an offer. Mr. DiGirolamo states that he already sent them a letter; Ms. Korban didn’t know if it was even for sale. Mr. Kinneally states that forget the email, send them a letter. If the owner of the lot, whether the Township or an individual goes months without getting back to them, that’s an indication that the applicant is trying and they (the seller) wasn’t cooperative. Or if the Township or private individual states that they was a million dollars for it, then it’s obvious that the applicant tried but they aren’t selling at fair market value. 

Mr. Kinneally states that the law states that if you can buy property at fair market value and make the lot conforming, that is what has to be done first. If that can’t be accomplished, then a variance could be given for an undersized or non-conforming lot.  Mr. Hinterstein states that he should address the letter to Timothy Dacey, the Business Administrator. The new date for the hearing will be December 13, 2018. No further notice will be required. 
9.
ADOPTION OF RESOLUTIONS FROM THE REGULAR MEETING OF 
SEPTEMBER 13, 2018

      
(a)
18-ZB-27/28V
, Fox & Foxx Development, LLC

ROLL CALL VOTE:  Mr. Cahill,  Mr. Nolan, Mr. Tillery, Mr. Weisman and Chairman 
Bleich.
10.
ADOPTION OF RESOLUTIONS FROM THE REGULAR MEETING OF 
SEPTEMBER 27, 2018


(a) 18-ZB-32/33/34V, La Porta Buidlers, Inc   (b) 18-ZB-43/44/45V, Storage Capital Partners

ROLL CALL VOTE:  Mr. Cahill, Mr. Nolan, Mr. Tillery, Mr. Weisman, Mr. Patel and 

Chairman Bleich.

(b) 18-ZB-43/44/45V, Storage Capital Partners


ROLL CALL VOTE:  Mr. Cahill, Mr. Nolan, Mr. Tillery, Mr. Weisman, Mr. Patel and 

Chairman Bleich.
11. ADOPTION OF MINUTES FROM THE REGULAR MEETING OF SEPTEMBER 27, 2018.

MOTION was made by Mr. Cahill to adopt the minutes; second by Mr. Weisman. 


ROLL CALL VOTE:  All in favor. 
   12.      ADJOURNMENT

MOTION was made by Mr. Cahill to Adjourn the meeting; second by Mr. O’Reggio. 

All in favor: Mr. Cahill, Mrs. Keimel, Mr. Nolan, Mr. O’Reggio, Mr. Weisman, Mr. Tillery 
and Chairman  Bleich vote yes on the motion. 
NEXT SCHEDULED MEETING IS OCTOBER 25, 2018 AT 7:30 PM 
The meeting was adjourned at 8:14 P.M.
Respectfully Submitted,
Laura A. Buckley
Zoning Board Recording Secretary for Shawn Cahill, Secretary
I certify that the foregoing is a true and correct copy of the Minutes from the Regular Meeting of October 11, 2018, same having been fully adopted by the Zoning Board of Adjustment of Piscataway on October 25, 2018.
_______________________________



Shawn Cahill, SECRETARY


______________________________

Allan Bleich, CHAIRMAN  
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